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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
RAYMOND HENRY HALE, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 44494 
 
          Ada County Case No.  
          CR-FE-2015-14687 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Hale failed to establish the district court abused its discretion by denying his 
successive Rule 35 motion for reduction of sentence? 
 
 
Hale Has Failed To Establish The District Court Abused Its Sentencing Discretion 
 
 Hale pled guilty to felony intimidating a witness, misdemeanor domestic battery, 
and two counts of misdemeanor violation of a no contact order.  (R., pp.50-51, 66.)  The 
district court imposed a unified sentence of five years, with two years fixed, for felony 
intimidating a witness, and consecutive jail sentences of 180 days for misdemeanor 
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domestic battery and 365 days for each count of violation of a no contact order, with 
credit for 130 days of time served.  (R., pp.66-70.)  Hale filed a Rule 35 motion for 
reduction of sentence, which the district court denied.  (R., pp.72-77.)  Hale 
subsequently filed a motion to reconsider the denial of his Rule 35 motion.  (R., pp.78-
81.)  The district court denied Hale’s motion to reconsider the denial of his Rule 35 
motion “as to the number of days to be served,” but entered an amended judgment of 
conviction to reflect that Hale “may have the following options for serving his jail time:  
work search, work release and Sheriff’s Inmate Labor Detail (SILD).”  (R., pp.90-97 
(parenthetical notation original).)  “No other changes were made to the original 
judgment.”  (R., p.92, n.1.)  Hale filed a notice of appeal timely only from the order 
denying his motion to reconsider the denial of his Rule 35 motion and from the 
amended judgment of conviction.  (R., pp.98-100.)    
“Mindful that he did not support his Rule 35 motion with new or additional 
information and that he appeals timely only from [the] denial of his motion to reconsider 
his Rule 35 motion,” and “mindful that the district court lacked jurisdiction to consider a 
second Rule 35 motion,” Hale nevertheless asserts the district court abused its 
discretion by denying his successive Rule 35 motion for sentence reduction, in light of 
his participation in programs at the Ada County Jail, purported remorse, and support 
from family and friends.  (Appellant’s brief, pp.1, 3-4.)  Hale has failed to establish an 
abuse of discretion.     
Idaho Criminal Rule 35 provides that “no defendant may file more than one 
motion seeking a reduction of sentence under this Rule.”  In State v. Bottens, 137 Idaho 
730, 52 P.3d 875 (Ct. App. 2002), the Idaho Court of Appeals held that “a motion to 
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reconsider the denial of a Rule 35 motion is an improper successive motion and is 
prohibited by Rule 35.  We hold that the prohibition of successive motions under Rule 
35 is a jurisdictional limit.”   
Hale filed his first Rule 35 motion for reduction of sentence on June 29, 2016, 
and the district court denied the motion on July 5, 2016.  (R., pp.72-77.)  Hale filed his 
“Motion to Reconsider Denial of the Rule 35 Motion” on July 25, 2016; the district court 
entered its order denying this second, successive Rule 35 motion for reduction of 
sentence on August 22, 2016.  (R., pp.78-81, 90-91.)  Hale did not file his notice of 
appeal until September 12, 2016; therefore, his appeal is timely only from the district 
court’s order denying his motion to reconsider the denial of his Rule 35 motion for 
sentence reduction.1  (R., pp.98-100.)  On appeal, Hale acknowledges that his “Motion 
to Reconsider Denial of the Rule 35 Motion,” filed on July 25, 2016, was a second, 
successive Rule 35 motion over which the district court had no jurisdiction.  (Appellant’s 
brief, pp.1, 3.)  Because the district court lacked jurisdiction to consider Hale’s 
successive Rule 35 motion, the district court’s order denying the motion must be 
affirmed.     
 
1 Hale’s appeal is also timely from the amended judgment of conviction.  (R., pp.92, 98.)  
The timeliness of Hale’s appeal from the amended judgment, however, does not confer 
jurisdiction on this Court to entertain the sentencing issue Hale raises on appeal, as the 
amended judgment did not alter Hale’s sentences; it simply authorized work search, 
work release, and/or SILD while Hale was serving his jail time.  (R., pp.92-97.)  Entry of 
an amended judgment that is substantively identical to the original judgment does not 
enlarge the period for filing an appeal, and the appellate court does not have jurisdiction 
to address matters unaffected by the subsequent judgment.  State v. Ciccone, 150 
Idaho 305, 308, 246 P.3d 958, 961 (2010); State v. Payan, 128 Idaho 866, 867, 920 
P.2d 82, 83 (Ct. App. 1996).    
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Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
denying Hale’s successive Rule 35 motion for reduction of sentence. 
       
 DATED this 12th day of June, 2017. 
 
 
 
      __/s/_________________________ 
      JESSICA M. LORELLO 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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 I HEREBY CERTIFY that I have this 12th day of June, 2017, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
JASON C. PINTLER  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_________________________ 
     JESSICA M. LORELLO 
Deputy Attorney General    
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